THETFORD SELECTBOARD MINUTES

July 14, 2008

Present: John Bacon, Mike Brown, Suzanne Masland, Tig Tillinghast, Andrew Toler

Guests: Liora Alschuler (9:00-10:00), Richard Blacklow (8:00-10:00) Stuart Blood (9:00-10:00), Bill Bridge (8:00-9:30), Heather Carlos (9:00-10:00), Cathee Clement (8:00-8:55), Darrin Clement (8:00-8:55), James Cloud (8:00-8:55), Penny Cloud (8:00-8:55), Stephen Crimmin (8:00-8:55), Sherry Crossly (8:00-10:00), Bill Ferriter (8:00-8:55), Diane Ferriter (8:00-8:55), Dan Grossman (8:00-8:55), Dana Grossman (8:00-8:55), Lori Howard (9:00-10:00), Rick Howard (9:00-10:00), Charles Johnson (8:00-8:55), Joan Johnson (8:00-8:55), Jack Jones (8:00-8:55), Jim Masland (9:05-10:00), Lynne Miller (7:20-7:30), Sean Mullen (8:05-9:00), Kevin O’Hara (9:00-10:00), Wayne Parks (8:00-10:00), Paul Rump (8:00-8:55), Doug Stone (8:00-9:30), Gary Ulman (8:00-8:55)

Agenda:



Public Comment

Minutes

Warrants 

Update and Review of the activities of the Senior and Affordable Housing Committee- TABLED

Review of the Selectboard authority and responsibility for any possible changes to Garey Road

Unfinished Business - Continuation of Review of the Flood Bylaw

Information & Updates

Adjourn

Mike Brown called the meeting to order at 7:05.

At 7:18, motion by John Bacon to accept the amended minutes of June 30, 2008. Tig Tillinghast seconded. The vote passed with one abstention. 

At 7:20, in public comment, Lynne Miller asked if there is any way to make town meeting shorter. She commented that after the first few votes, there is not a representative vote, since so many participants have left. Possible solutions discussed were separating the school meeting, and not recessing for lunch. Mike Brown explained that town meeting and the school meeting had been separate in the past, but the Town voted by Australian ballot to join them. He said it is an option to separate them again, but another Australian ballot vote would be required. The Selectboard may seek input from the school moderator and school board. 

At 7:30, Andrew Toler reported that Robert Walker has not yet received the additional Act 250 information that he requested on behalf of the Energy Committee from the Academy Building Committee.

At 7:45, the Selectboard briefly discussed the upcoming Department of Transportation meeting regarding the request to reduce speed limits on certain sections of Routes 244 and 113. Mike Brown will attend the meeting, and will call ahead to ask about the process.

At 7:49, motion by John Bacon to accept the warrants. Seconded by Andrew Toler. The vote passed unanimously. 

7/14/08

27.1: $50,000.00

13.4: $15,833.21

28.1: $10,183.49

9.3; $1,807.64

22.2: $2,307.11

7/10/08

21.2: $12,513.28

7/3/08

26.1: $22,314.61

At 7:50, the Selectboard reviewed the letter drafted by Suzanne Masland for agencies requesting single year appropriations. The Selectboard commented the letter was well written. Mike Brown will send it to the agencies.

Mike Brown reported that there is a vacancy on the Conservation Commission, which he will post.

At 8:00, the Town’s attorney, Brian Monaghan, reviewed the letter he sent to Mike Brown on July 11 regarding Garey Road. He stated his opinion that “the Town has the clear legal authority to require the developer to pay for certain upgrades to the road”. Monaghan explained that the Development Review Board has jurisdiction over the matter, “because the Town is dealing with a request for land use approval under the zoning and subdivision regulations”. He noted that the Selectboard could appear before the DRB as an interested party. Attorney Monaghan recommended “the Selectboard refrain from dealing with the road issues unless the DRB determines that a wider right of way is needed, or if there is a change in the height of the road greater than three feet in front of any building”.

In discussion, Monaghan explained that dirt roads shift over time, but as long as they stay three rods, they are not considered wider. He said “altering” would be if moving the road, and changing the right of way. Monaghan noted that probably the road is three rods, but someone should research that.

Sean Mullen commented that the DRB would like the Selectboard to be an interested party, because the DRB does not know a lot about roads, whereas the Selectboard and Highway Foreman discuss roads regularly.

Tig Tillinghast asked what the Town could do if a piece of property, such as a stonewall or mailbox, is in the right of way. Brian Monaghan responded that the Town has the right to take it out, with no compensation; in contrast to the removal of trees, which requires a hearing by the tree warden and compensation to the landowner.

Dan Grossman made the following points: 1.) “Altering” a road includes widening it from one lane to two lanes.  2.) A four foot change in elevation in some spots is being proposed. 3.) By Statute, roads are a Selectboard duty. 

Dan Grossman commented that the Selectboard should have a quasi-judicial function. Brian Monaghan responded that the DRB has not yet determined the need for widening from one to two lanes, or elevating four feet; but if they do, then they would have to bring the request to the Selectboard. Monaghan said that regarding road maintenance the Selectboard has responsibility, but the development application is a land use issue.

Richard Blacklow commented that it is likely that to bring the road up to standards, it would need to be widened and elevated, at least in some places. He asked if a survey is needed. Brian Monaghan responded that whether or not a survey has been done in the past, a current one is needed. 

Richard Blacklow asked why the taking of trees is compensated to landowners, but not stonewalls. Brian Monaghan responded that there is a statute on trees.

Dan Grossman asked if the Selectboard can decide that widening to two lanes and raising to four feet is ill advised, and deny. Brian Monaghan said that is correct.

In discussion, the Selectboard determined that they are out of the loop, until the DRB makes a decision.

At 9:00, the Selectboard continued review of the Flood Hazard Area Bylaw. Mike Brown noted that he made editorial changes as discussed last meeting.

In discussion the Selectboard and the Planning Commission members present made the following changes to the draft bylaw: 1.) Page 9, #12, was change to: “Private Roads: Private roads (including driveways) requiring fill in the special flood hazard area are prohibited, apart from normal maintenance.” 2.) In the “Definitions” section, at the end of the bylaw, the addition of a definition for “grading”: “Grading means shaping or changing the elevation or profile of the land, excluding normal maintenance of private roads and driveways.”

At 9:55, motion by Andrew Toler to adopt the Flood Hazard Area Zoning Bylaw. Tig Tillinghast seconded. The vote passed unanimously.

Heather Carlos submitted her resignation from the Planning Commission.

At 10:01, the Selectboard briefly discussed a request from the Animal Control Officer. Suzanne Masland will contact her.

The Selectboard briefly discussed an email from Ann Swanson, regarding concern for town residents with difficulty handling winter costs. The Selectboard noted that certain funds are available to help town residents. Mike Brown will follow up with Ann Swanson.

At 10:07, the Selectboard went into Executive Session regarding several personnel issues. At 10:28 the Selectboard came out of Executive Session. No action was taken.

John Bacon made a motion at 10:29 to adjourn, seconded by Tig Tillinghast. Passed unanimously.

Respectfully submitted,

Ann Fenton

Recording Clerk, Thetford Selectboard
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